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Governmental Departments Flooded with Unnecessary Correspond- 
ence — The Official U. S. Bulletin. — Owing to the enormous increase 
of government war work, the governmental departments at Wash- 
ington are being flooded with letters of inquiry on every conceivable 
subject concerning the war, and it has been found a physical im- 
possibility for the clerks, though they number an army in themselves 
now, to give many of these letters proper attention and reply. There 
is published daily at Washington, under authority of and by direc- 
tion of the President, a government newspaper — The Official U. S. 
Bulletin. This newspaper prints every day all the more important 
rulings, decisions, regulations, proclamations, orders, etc., etc., as 
they are promulgated by the several departments and the many spe- 
cial committees and agencies now in operation at the National Capi- 
tal. This official journal is posted daily in every postoffice in the 
United States, more than 56,000 in number, and may also be found 
on file at all libraries, boards of trade and chambers of commerce, 
the offices of mayors, governors, and their federal officials. By con- 
sulting these files most questions will be found readily answered; 
there will be little necessity for letter writing; the unnecessary con- 
gestion of the mails will be appreciably relieved; the railroads will 
be called upon to move fewer correspondence sacks, and the mass 
of business that is piling up in the government departments will be 
eased considerably. Hundreds of clerks, now answering correspond- 
ence, will be enabled to give their time to essentially important work, 
and fundamentally patriotic service will have been performed by the 
public. 



Dispensing Music in Houses of 111 Fame as Making One "of Evil 
Life and Fame." — In Fields v. District of Columbia, 26 App. Cas. 
(D. C.) 70, one Fields was convicted of being "a person of evil life 
and fame" in that it was alleged that he made his living by playing 
the piano in houses of ill fame in a certain portion of the City of 
Washington commonly referred to as "The Division." Judge Morris 
of the Court of Appeals in reversing the conviction gave forth the fol- 
lowing discourse on the 'Occupation of the plaintiff in error: "It 
does not appear that the learned 'professor,' who seems to have com- 
bined the pursuit, of the heavenly art of music with the more mun- 
dane and prosaic occupation of delivering provisions from a grocery 
wagon, ever acquired fame of any kind, either good or evil, by his 
performances, such as Nero did who is said to have fiddled while 
Rome burned. And if he is designated as 'a man of evil life' because 
nightly, for a consideration, he dispensed the harmony of sweet 
sounds to admiring bands of the gentle and refined nymphs of 'The 
Division,' as it is called, and the fastidious guests whom they were 
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pleased to admit to a view of their Terpsichorean performances, it 
might well be argued that he deserves praise rather than blame for 
seeking to lead his auditors from Cyprus to Parnassus, from the 
lascivious groves of Daphne to the purer fountains of Helicon. It 
is true that excessive playing of the piano has sometimes excited 
homicidal mania throughout a whole neighborhood; but we have no 
complaint that our learned 'professor' here gave cause for any such, 
feeling among the placid denizens of 'The Division,' or in any way 
disturbed the peace and quiet of the place. Seriously, we do not 
understand how the proof of playing the piano at night in a house 
of ill fame in 'The Division,' can convict one, especially a person 
of the class to which the appellant belongs, of being a man of evil 
life, any more than if he played that instrument in the homes of 
aristocracy. The act would be the same in both cases; and the lo- 
cality of the performance does not in any manner qualify its char- 
acter. We do not understand that the art of music is a crime in 'The 
Division' and an accomplishment in Belgravia. Why may we not 
hold the man who furnishes groceries to these dens of Cyprianism 
to be a man of evil life, if we are to hold as such the man who fur- 
nishes music to them? If the charge against this appellant had been 
that he frequented houses of ill fame, it is possible that a case of 
misdemeanor could have been made out against him. But the charge 
is not of that kind; it is that of being a man of evil life, whatever 
that means; and this charge may reach Belgravia as well as 'The 
Division.' It cannot, in reason, be supported by proof of playing- 
the piano at night in the last-mentioned quarter of the city." 



Withdrawal of Attorneys— Effect on Pleadings Filed.— The with- 
drawal of the attorneys of defendant from a case does not have the 
effect of withdrawing the pleas which have been therefore filed. 
Martin v. Kirk, 3 Tenn. App. Cas. 595. 



The Effect of Medical Treatment as an Interesting Cause in 
an Intervening Cause in Homicide. — In a recent case 1 decided by 
the West Virginia Supreme Court of Appeals, some old and familiar 
principles of criminal law are applied to a novel combination of cir- 
cumstances. After the subject of the homicide was shot, but while 
his symptoms were still normal, an exploratory operation was per- 
formed to determine whether the abdominal cavity had been pene- 
trated. It was found that the abdomen had not been penetrated,, 
but that the appendix was diseased. The operating physician, sua 
sponte, removed the appendix. The next day, alarming symptoms 
developed and death suddenly ensued. The trial court submitted 
to the jury the question whether removal of the appendix was the 
sole, or only a contributing, cause of death holding, by way of re- 

1. State v. Snider, 94 S. E. 981 (W. Va; 191S). 
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fusal of defendant's instructions, that, in order to constitute a de- 
fense, removal of the appendix must have been found to have been 
the sole cause of death. 

Whether the effect of medical or surgical treatment, as an inter- 
vening cause, will prevent an original act from being murder or 
manslaughter depends upon its relation to the original act. For 
purposes of discussion, the relationship between the original and 
the intervening act may be analyzed as follows: (1) they may be 
contributing causes; (2) the intervening act may be the sole cause 
necessarily consequent upon the original act and proximately con- 
nected with it; or (3) the intervening act may be the sole cause only 
casually connected with the original act and fortuitously consequent 
upon it. 

Although the wound be not mortal when inflicted, if it afterward 
become so and result in death by reason of negligent or improper 
treatment, the original act constitutes murder or manslaughter." 
However, it is not essential that the improper treatment operate 
solely by causing mortality in the wound. 3 It is sufficient if the 
wound, although at no time mortal by itself, 1 contribute to the death 
along with improper treatment." In such cases, since the criminal 
liability is based upon the present contributing effect of the original 
act, it is immaterial whether the original wound be mortal.' If death 
result solely from necessary and proper medical treatment, liability 
of the accused may be predicated upon two different theories which, 
in the final analysis, are essentially the same: (1) the original wound 
may be considered the antecedent, as distinguished from a contem- 
poraneous, contributing cause; or (2) it may be looked upon merely 
as a vausa causans, necessarily imposing the medical treatment. In 
either yiew, the medical treatment is the natural, necessary and proxi- 
mate consequence of the wound.' Hence the original wound may 

8. 1 Hals, P. C. 428; State v. Bantley, 44 Conn. 537, 26 Am. Rep. 
486 (1877); Crum v. State, 64 Miss. 1, 1 So. 1, 60 Am. Rep. 44 (1886); 
Clark v. Com., 90 Va. 360, 18 S. E. 440 (1893); State v. Scott, 12 La. 
Ann. 274 (1857); State v. Baker, 1 Jones 267 (N. C. 1854); 3 Green- 
LEAtf, EV., § 139; 1 MlCHlE, Homicide, § 5 (6), pp. 14 et seq. 

3. See citations in note 5, infra. 

4. Quinn v. State, 64 So. (Miss. 1914) 738. 

5. State v. Murphy, 33 Iowa 270, 11 Am. Rep. 122 (1871); Kee v. 
State, 28 Ark. 155 (1873); Com. v. Hackett, 2 Allen 136 (Mass. 1861); 
People v. Lewis, 124 Cal. 551, 57 Pac. 470, 45 L R. A. 783 (1899); 
People v. Cook, 39 Mich. 236, 33 Am. Rep. 380 (1878); People v. 
Kane, 213 N. Y. 260, 107 N. E. 655 (1915); 1 Michie, Homicide, § 5 
(6), pp. 14 et seq. 

6. Downing v. State, 114 Ga. 30, 39 S. E. 927 (1901); Hamblin v. 
State, 115 N. W. 850 (Neb. 1908). 

7. Com. v. McPike, 3 Cush. 181, 50 Am. Dec. 727 (Mass.) 1849. 
The necessity and propriety of the treatment is determined by the 
apparent condition of the wound. Ibid. Also, see Clark v. Com., 90 

Va. 360, 18 S. E. 440 (1893); Coffman v. Com., 10 Bush. 495 (Ky. 
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bear two different relations to the intervening medical treatment suf- 
ficient to resolve the original act into criminal homicide: (1) the re- 
lationship of joint contributory causes and (2) the relationship of one 
act being proximately consequent upon the other. 

Greater difficulty arises where death results solely from unneces- 
sary or improper medical treatment. The authorities seem to be 
uniform to the effect that, if the original wound was not mortal at 
any time, and death resulted wholly from the improper treatment, 
there can be no conviction of homicide upon the original act.* And, 
on principle, it would seem that, although the original wound were 
mortal, if improper medical treatment intervened as a sole, not a 
contributing, cause of death, it would preclude homicide based on 
the original act; granting that in most cases it would be difficult to 
prove that such a wound did not actually contribute in some degree 
to the death.* In such a case, obviously, the wound has no contem- 

1874); Com. v. Eisenhower, 181 Pa. 476, 37 Atl. 521, 59 Am. St. Rep. 
670 (1897); Odeneal v. State, 157 S. W. 419 (Tenn. 1913). The idea 
of casual connection has been judicially expressed by the West Vir- 
ginia Supreme Court of Appeals as follows: "The rule violated is 
the same where the negligence of a responsible agent intervenes 
to cause the death, as in the case of surgeons, but not if death re- 
sults from proper surgical or medical aid, for death resulting from 
that cause is one of the consequences of the previous unlawful act, 
and does not excuse the one responsible therefor." State v. Ange- 
lina, 73 W. Va. 146, 80 S. E. 141, 51 L, R. A. (N. S.) 877 (1913). 

8. State v. Murphy, 33 Iowa 270, 11 Am. Rep. 122 (1871); Com. v. 
Hackett, 2 Allen 136 (Mass. 1861); People v. Cook, 39 Mich. 236, 33 
Am. Rep. 380 (1878); 2 Bishop, New Cr. Law, § 639; 1 Michie, Hom- 
icide, § 5 (7) p. 16. In State v. Gabriella, 144 N. W. 9 (Iowa 1913), 
it is said that an improper operation will not excuse, but the facts 
of the case show that the wound was a contributing cause, and hence 
the operation was not the sole cause.- 

9. Coffman v. Com. 10 Bush. 495 (Ky. 1874). "If the wound be 
not mortal, but with ill application by the party, or those about him, 
of unwholesome salves or medicines, the party dies, if it clearly ap- 
pears that the medicines, and not the wound, was the cause of the 
death, it seems it is not homicide, but then it must clearly and cer- 
tainly appear to be so." Hai,e, P. C. 128. This passage from Hale 
is quoted in many of the cases. It seems to have established the 
impression that, if the wound is mortal, the improper treatment will 
not prevent the infliction of the wound from being homicide. The 
positive language of Hale expresses only the effect of a wound not 
mortal. He likely had in mind precedents applying only to such 
wounds. If he had intended to apply a converse rule to mortal 
wounds, and had authority to support such a proposition, it does 
not seem likely that he would have left the assertion to mere impli- 
cation. To undertake to sustain such a rule on the familiar principle 
of constructive intent — that one will be taken to intend the natural 
and probable consequences of his act — and so avoid the effect of 
the intervening act as a sole cause, would be to beg the question. 
In other words, the homicide must be established before such intent 
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poraneous contributory effect. Although improper medical treat- 
ment is a foreseeable result of the wound, it would be rather a harsh 
stigma upon the medical profession to say that it is the usual or 
proximate consequence of the wound. Hence, it may be said that 
while the improper treatment resulted from the original act of the 
accused, still it 'is only a casual, not a proximate, result; that the 
original act gave an opportunity for the improper treatment, but 
that the improper treatment was not a necessary or proximate con- 
sequence thereof; that only proper treatment would be the proxi- 
mate result of the injury. While no cases have been found broadly 
asserting such a theory, still a strong tinge of the doctrine may be 
observed permeating many of the authorities." However, the effect 
of the improper treatment may be interpreted in the light of an- 
other mode of reasoning. 

It is axiomatic that two homicides cannot be committed upon the 
same person. If a physician or surgeon causes the death of a per- 
son through negligent or improper treatment, he himself is guilty 
of manslaughter. Therefore the accused could not be guilty of an 
independent murder or manslaughter upon the same person. To 
hold the physician or surgeon guilty of manslaughter, and, at the 
same time, to hold the accused guilty of murder or manslaughter, 
upon the ground of foreseeability of improper treatment or any 
other ground, would be to have a homicide within a homicide, which 
cannot be. On the other hand, they could not be held jointly guilty 
of one homicide because there is no community of intent or act. 

will be implied. In fact, the full intent may be conceded, but it has 
not been executed. The cases are uniform in holding that an inde- 
pendent intervening act of another as a sole cause will prevent the 
original act, although the wound be mortal from constituting homi- 
cide. There, would seem to be nothing to differentiate improper 
medical treatment from any other intervening cause. See Clark and 
Marshall, the Law of Crimes 324, and 1 Michie, Homicide, § 5 (7), 
p. 16, where no distinction, in stating the rule, is made between 
wounds mortal and wounds not mortal. It has been said that, if 
the wound is not mortal, there must be an intervening cause. 2 
Bishop, New Cr. Law, § 639. But it does not follow that, if the 
wound is mortal, there cannot be an intervening cause. 

10. 1 Wharton, Criminal Law, 11 ed., 245 et seq. In general, see 
the cases cited, supra. It would seem that the measure of the phy- 
sician's or surgeon's negligence would be a criterion as to guilt of 
the accused. A test which has been laid down is that of an ordi- 
narily prudent and skilled surgeon or physician. State v. Scott, 12 
.La. Ann: 274 (1857). A more stringent rule is stated in a recent de- 
cision: "The rule on this subject, supported by the weight of au- 
thority, is that, to exonerate the accused from the charge of causing 
death by a dangerous wound unlawfully inflicted, it must appear, not 
only that the operation was performed in a grossly negligent and 
unskillful manner, but also that it was the sole cause of death, 
* * * ." Odeneal v. State, 157 S. W. 419 (Tenn. 1913). The 
former rule is in accord with the rule in torts. 
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The improper treatment is the sale cause emerging from an inde- 
pendent volition. 11 And such a mode of reasoning may be taken 
as fortifying the proposition that the improper treatment is not the 
proximate consequence of the original wound. 

In the principal case, the incision and examination of the abdomen 
may have been proper treatment under the circumstances. If so, 
they were the proximate result of the original wound. If death re- 
sulted from the incision and examination, or either of them, or 
from any detail of treatment necessarily conseqent thereupon, the 
defendant was guilty of criminal homicide. If the incision was 
wholly and obviously unnecessary and death resulted exclusively 
therefrom, the defendant was not guilty of homicide, although he 
may be guilty of an assault with intent to kill. In such event, his 
act is neither a proximate nor a contributing cause to the death. 
Whether the incision and examination were proper treatment or not, 
if the original wound was a contributing cause of death, the defend- 
ant is guilty. So far, the principal case presents only features often 
illustrated in the criminal law. But the removal of the appendix 
involves an unusual complication. Clearly, such an act, however 
meritorious on the part of the surgeon, was in no sense treatment 
of the original wound. In relation to the act of the defendant, it 
is an independent intervening act — as much so as if the deceased had 
been maliciously wounded by another person than the accused — and 
is only casually consequent upon either the original wound or the 
incision. Hence, as the court instructed the jury, if the removal 
of the appendix was the sole cause of death, the defendant is not 
guilty. However, where the independent act of another party in- 
tervenes, it shifts liability from the original assailant only where it 
is the sole cause of death. Although removal of the appendix may 
have been a contributing cause of death, still, if the wound inflicted 
by the defendant contributed to the death, he is guilty. And it nec- 
essarily follows from what has been said that, if either the original 
wound, or the incision and its proximate consequences (provided the 
incision was proper treatment of the wound), contributed with the 
removal of the appendix to produce death, the defendant is guilty 
of homicide. In other words, the original wound may be a contrib- 
uting cause, either directly or through its proximate ccnsequences 
as manifested in the intervening act. Hence, the court properly re- 
fused the defendant's instructions. — Leo Carlin in West Virginia Law 
Quarterly. 



Daylight-Saving Act — Standard Time Governs. — The Daylight-Sav- 
ing Act avoids any legal questions that may arise in that regard by 
providing that standard time is to govern common carriers, govern- 

11. Wharton, Criminal Law, 11 ed., 845 et seq. 
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merit officers, the courts, and persons subject to the jurisdiction the 
United States in their acts and legal relations. 

Whether standard or solar time should be the criterion in deter- 
mining questions dependent upon time has been considered by the 
courts in several cases. The hour for closing saloons, it was held 
in the Utah case of Salt Lake City v. Robinson, 39 Utah 260, 116 Pac. 
442, Ann. Cas. 1913E, 61, 35 L. R. A. (N. S.) 610, must be determined 
by standard and not by solar time, where there is considerable dif- 
ference between them, and the general business of the municipality 
is conducted by standard time. This case seems to be in accordance 
with reason, in holding that the standard of time generally used by 
the citizens of a locality is that which is' ordinarily supposed to be 
intended unless another standard is definitely referred to. 

Similarly in the Kentucky case of Rochester German Ins. Co. v. 
Peaslee-Gaulbert Co. 120 Ky. 752, 87 S. W. 1115, 89 S. W. 3, 9 Ann. 
Cas. 324, 1 L. R. A. (N. S.) 364, it is held that the word "noon," used 
to denote the beginning and termination of a risk under an insurance 
policy, will be interpreted by standard and not by sun time, where 
the use of the former system of reckoning time has been the prevail- 
ing custom in the community for a long period. 

There are cases, however, which deny that the hour fixed by stat- 
ute can be changed from sun time to standard time by any local 
custom. — Case and Comment. 



